AN INFLUENSIVE ROLE OF ENVIRONMENTALISM IN
INDIAN JUDICIARY

KAHKASHAN JABIN
SHREET RAJ JAISWAL

FACULTY OF LAW, UNIVERSITY OFLUCKNOW

INTRODUCTION

Lifting up the curtains of Zicentury, one cannot avert the human influence in the remote
reachesobi osphere, from sea to tiny tropical i s
aquifers and up to thin air high above Antarctica. Fortuitously no place remains untouched by
manki nd. But this achievement unwifelsdpportgl y s
system. The scathe by human beings can be traced from ancient time to present era. PLATO
expressing the fate of nature holiswh at now remains of the forn
skeleton of a sick man with all the fat and soft earth washeay and only the bare

f ramewor k rAecordirigrio tinegofficial report released by the UN Framework
Conventions (3€0-2009), developed countries continue to pollute more than ever viz.,
evident from the greenhouse gas emission figtuesitherthe outcome of the DURBAN

SUMMIT suggests, it is already too late to prevent temperature rise.

According to mythology when malefic reach its extreme; the almighty comes forward in one
or the other form for the refinement. Relying on the same footingnitatabe denied that
environmentalism has emerged to save the earth from the claws of exploitation. The
engagement bgnvironmentalism has taken the virtual shape in the form of legislations,
conferences, environmental summits, influential writings andng llest of intrinsically
webbed network of various committees and organisations. The outcome has reached the
stage, what it is today in the present scenario, inhibiting the sole reason that it is and has

been, influencing the judicial verdicts, in Indiawasll as the other parts of the world since

I Rik LeemansECOLOGICAL SYSTEMS Google Books (Pg 86), https://books.google.co.in/books?id=wi6
gFkGXQwWC&pg=PA86&Ipg=PA86&dq=%E2%80%9CWhat+now+remains+of+the+formerly+rich+land+is+li
ke+the+skeleton+of+a+sick+man+with+all+the+fat+and+soft+earth+washed+away+and+only+the+bare+frame
work+remaning&source=bl&ots=1Y57cti2Vs&sig=2Vec8gFiVeOPywp6WHvOukWazUc&hl=en&sa=X&ved
=0ahUKEwjlu9rGit_OAhXLrY8KHZnJIDxIQ6AEIHjAA#v=0nepage&q=%E2%80%9CWhat%20now%20rem
ains%200f%20the%20formerly%20rich%20land%20is%20like%20the%20skeleton%200f%20a%20sick%20ma
n%20with%?0all%20the%20fat%20and%20soft%20earth%20washed%20away%20and%200only%20the%20ba
re%20framework%20remaining&f=false

2 “Developed countries emitted -8% more GHGe in 2007 than in 1990, the base year for calculating
emissions according to the Kyoto Ryobl, despite many of them agreeing to cut back emissions under the
protocol &ds mandat e.



past. The impact on the judicial verdicts is so wide and intense that it cannot be summed in

some square bracket discussions.

CONCEPT & DEFENITION

Earlier courts were completely ignorant of environmental asp#duis hardly any
consideration was given to rights having nexus with the environment. But with the advent of
environmentalism, a way is paved for the judiciary to consider the environmental aspect in
judicial verdicts. SIR EDMUND HILLARY submits“Environmental problems are really

social problemsThey begin with people as tkea u s e , and end wifh the
Therefore, judiciary has to make laws and implement the existing ones in the light of
environment whether the case has been brobgfdre the court in the nature of showing
concern for environment or not. The most accepted explanation for environmentalism from

t he sour c e sltisaavhmadlplilbsoply, ideslogy df social movements regarding
concerns for environmental protém and improvement of the health of the environrivént.

The expressed social movements are group actions, whether large or small, sometimes even
informal, that tends to focus on environmental issues. They, being the most influential source,
have oscillatedhe outlook of judiciary from zero interest to hundred perdetgrestsin

environmental issues.

SOME LANDMARK INSTANCES OF ENVIRONMENTALISM
Speaking of Indian scenario, one cannot forget the CHIPKO MOVEMENT of 1974 that went
on to become a rallying pati for many future, environmental contrast and movements all
over the world. It projected out theonservation Principlavhich emerged as a lightning
lamp in the field ofenvironmentalisnand acted as milestone further in various cases. SAVE
SILENT VALLEY, 1973 was another movement that aimed at protecting Silent Valley, an
evergreen tropical forest in the Palakkad district of Kerala. A writ petiticas filed that
resulted in complete ban on clear cutting of forests and in December 1980 the area was
declaed as a national park. Further NARMADA BACHAO ANDOLAN, 1985 took shape of

3 Edmund Hillary AZQuotes.com, http://www.azquotes.com/quote/613499
4 EnvironmentalismWikipedia, https://fen.wikipedia.org/wiki/Environmentalism
5 Society for Potection of Silent Valleyw. Union of India and other4980 Kerala HC




petitiorf in which the Court considered the splendid principles of the movement while

delivering verdicts, thus showing concern for environment.

Influencing from the two landmarkoaferences in environmental history: STOCKHOLM
CONFERENCE, 1972 and RIO DE JANERIO CONFERENCE, 1992 and also other
international agreemerftshe Indian judiciary has become grovironment. The provisions
relating to the environmental laws are given-pneironmental interpretation so that verdicts
are in the best interest of our earth, our home. The Supreme C@&atigka caséheld in
strong w o0 Thi slitigatiom aconcerns® environment. A great American Judge
emphasising the imperative issue ofieonment said that he placed Government above big

business, individual liberty above Government and environment abbve all

Environmentalism is something which cannot be given a concrete shape in their execution.
Recent trends have shown that in the dasiade people with environmental orientation have
revolutionised the environmentalism globally through modern technologies, the most
significant being the use of internet. Thdrave been various environmental campaigns
through social media, which is theme@ qui voc al voice of today'’ s
peopl e, i n t he form of * SWACHACRRREEY BHARA™
ENVI RONMENT CAMPAISQAN'E ENVISRRO/NEME®DI L'"J AL HI

J 1 VAN Yrardimany more. Though they do not possess any systematic arrangement or
co-ordination to be counted on mathematical scale, they are practically modest initiative steps

on the part of general public; but in this era of social media they play a very tr@msante

in influencing intellect of judges in giving verdicts considering these golden emerging trends

for conserving environment.

APPLICATION OF ENVIRONMENTALISM BY INDIAN JUDICIARY

Though it is accepted truth that movements, in real sense, exertreressuing reform but

with the change in every corner of life and with it the change in the philosophical outlook of

5 Narmada Bachao Andolan v. Union of Indi¥irit Petition (civil) No. 382 of 2002

“List Of International Environmental Agreements Wikipedia,
https://en.wikipedia.org/wiki/List_of _international_environmental_agreements

8 Tarun Bharat Sangh, Alwar v. Union of Indi&¥rit petition (civil) No. 509 of 1991

9 Social movement through social media against loitering

10 50cial movement through sociakdia against the use of polythene

11 Social movement through social media encouraging afforestation and conservation

2 5ocial movement through social media promoting preservation and optimum utilisation of water




people, it will not be odd to rely that every time mass movement is not required rather the
determinative step by an individual may hakie force of many or sometimes more than of

the many. The classical example of such influence is the suits by public spirited citizens
wrapping within themselves the disastrous repercussions on the environment and the extreme
need for its elimination and @ection thereof. The only notable thing is that the concern
showed by such individuals must be such as to really exert pressure on the system to consider
their saying and this is what exactly done by environmentalists every now and then. Its
remarkable déct can be seen in case WEC. Mehta v. Union of Indig where Court

interpreted Article 21 in the light of environmental aspect weighing the dignified life on the
scale of clean and healthy environment. Another'Pily the same environmentaliswas

for saving the Taj Mahal from extreme air pollution in Agra caused by nearby industries. The
‘Polluter Pay Principlé r e ¢ olgdram Goandil far Bnvirdegal Action v. Union Of

India'®, was applied ifTTZ casé’ and was greatly emphasized and guided diture cases.

In 2010 there was another PIL projecting marvellous effect, Wiasim Ahmed Saeed V.

Union of Indi&® in which the Supreme Court issued the order for the protection of

monuments and religious shrines that were being damaged due to enviadradagradation.
There have been innumerable PILs in the last two decades on environmental issues and the
courts have delivered the verdicts in favour of protection of our environment thereby showing

positive impact of environmentalism.

Moreover it is to B emphasized here that judiciary, in order to protect the environment, is
wor ki ng on preheatiorpis bettercthap dureM.C. Mehta(2) v. Union of Indid
supports this statement, where Court held that under Article 5118 the duty of the

central government to introduce free and compulsory teaching lessons in all the educational
institutions so that students on their part recognize the importance and take necessary steps to
prevent further degradation of environméhtu r t hpu bt he t rheimgfollavedc t r i ne

in USA besides England, Canada and Australia has been incorporated in Indian law and

131987 SCR (1) 819

14 M.C.Mehta v. Union ofridia, AIR 1997 SC 735 (Taj Trapezium case)

> MAHESH CHANDRA MEHTA, Born October 12, 1946

16(1996) 5 SCC 281

17 M.C.Mehta v. Union of IndipAIR 1997 SC 735

18(2010)15 SCC 278

19(1983) 1 SCC 471

20The Constitution of India Art.51(1)(g)

“It shall be the dutpf every citizen of India to protect and improve the natural environment including forests,
lakes, rivers and wild life, and to have compassion for living credtures




became the part of the law of the I&hdith the objective that government should act as the
trustee of the environmeand utilise natural resources in the best interest of the beneficiary

viz.us, without causing any harm to the already sick environment.

Appreciating the long backlog of works and achievements by environmentalism, the most
recent and landmark influence qudiciary needs to be mentioned as they answered the
most wanting needs of the present depleting environment. The very first is the change of
nature of fuel to be consumed by commercial vehicles from diesel to CNG. This plausible
transformation is theuwcome of verdict by the Supreme Court issuing the order to run all
buses in Delhi consuming CNG fuél.Another major achievement in this field is the
app!l i c adsoluteiabilityf principleé?® on the polluter who continues to be liable till the
ecolodcal damage caused by him is restot&ithe most recent verdict which is in limelight

is the complete ban on the usage of certain commercial plastic bags in State of Uttar
Pradesit®

CONCLUSION

In the long run, the need of the state of things is not just to save the environment but also to
maintain the development in such a way that neither of them overrides the other. We have has
to grapple with serious environmental degradation. One of the thalys trying to meet the
challenge is the environmentalism that has really strong impact on judicial verdicts. The
verdicts by the judicial authorities are a good platform to flag of the toil of environmentalism.
The past decade unveils that environrabsin has acted as catalyst for the judiciary in
showing its concern for environment and therefore the verdicts attribute to the protection and
preservation of our environment. The Supreme Court of India has shown respectful and
considerable concern to bg environmental awareness in the people and propelled

governmental machinery to implement and develop protective measures in the field of

21 M.C. Mehta v. Kamal Nath and or$1997)1 SCC 388
22 M.C.Mehta v. Union of IndiaAIR 1998 SC 2963
23 Yashu BansalNo Fault Liability, Lawctopus (April 4, 2015http://www.lawctopus.com/academikeAfault-
liability/, “The rul e of abM.G.Mehtae Union af IndialThistvgsaveays ev ol v
important landmark jdgment that brought in a new rule in the history of the Indian Law. The rule held that
where an enterprise is engaged in a hazardous or inherently dangerous activity and it harm results to anyone on
account of an accident in the operation of such hazardousherently dangerous activity resulting, the
enterprise is strictly and absolutely I|liable to compe
24 All India Skin and Hide Tamers and Merchant Association v. The Loss Of Ecology (Prevention and

Payment of Compensation) Authority and oth@fs10 Writ L.R. 183 (D.B.) (Mad)
2 (PIL) No.- 67235 of 2014.




ecological balancé The persistent impact on Indian judiciary has carved out the better place
for India among otheren an official report which stated: India, with its track record of

comparatively less pollution, is a target for rich countries.

Lastly it would not be wrong to say by analyzing the aforementioned data that the approach
of judiciary has now changed towdarrendering judgments. With the consideration of social
and economic factors, it is nowadays also considering and relying on environmental factors in

each and every case. It could not have been possible but without environmentalism.

“Public does what itan for environment viz. environmentalism, judiciary needs to consider
it and interpret law in this direction viz. judicial environmentalism

-According to the Authors

26NATIONAL GREEN TRIBUNAL ACT, Wikipedia,
https://en.wikipedia.org/wiki/National _Green_Tribunal_Act



